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President's Message 


It is encouraging to receive letters from area chairmen in the membership 
drive that bespeak of a spirit of action. Judge H. L. Peterson, area chairman of 
Pinellas and Pasco Counties reports as follows: 


“All lawyers practicing in St. Petersburg Area are members of the St. 
Petersburg Bar Association and as such are also members of the State Bar 
Association. I am in receipt of a communication from George C. Dayton of the 
firm Dayton, Dayton & Dayton, Dade City, Florida, advising that all active prac- 
titioners of the law in Pasco County are members of the Pasco County Bar As- 
sociation and as such are also members of the State Bar. I am also in receipt 
of a communication from William M. Goza, Jr., of the firm of McMullen and 
Goza, Clearwater, to the effect that all practicing attorneys in his area of the 
County are members of the Clearwater Bar Association and as such are likewise 
members of the State Association with the exception of one attorney. It would 
appear, therefore, that the Sixth Judicial Circuit may report that 98% of all the 
practicing attorneys are members of the State Association.” 


If all the area chairmen would make such a report what a powerfu! phalanx 
the Florida State Bar Association can present to the people of Florida and. to 
the various political subdivisions. 


Chairman Dan Redfern of the special committee on New Constitution has 
prepared an article for information only which will be presented to the members 
of the Bar of Florida. This article will probably appear in the Florida Law 
Journal, January Issue. This committee is pounding away and will help make 
history for Florida. 


Set aside the date December 14th, 1946 and attend the delegates’ meeting 
in Jacksonville at the George Washington Hotel. 


Very respectfully submitted, 
JAMES BOOTH, President. 
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THE HISTORICAL BACKGROUND OF THE LAW 


By JUDGE BURTON Barrs of the Jacksonville Bar 


: What I shall have to say about the historical background of our law, may - 
impress different members of the Association in different ways. Some of you 
will, I hope, concur with the Lord Chancellor in “Iolanthe”, who sang: 


“The Law is the true embodiment 
Of everything that’s excellent. 
It has no kind of fault or flaw, 
And I, my Lords, embody the law.” 
To those who take that view, I shall point with pride. 


But there may be others who will agree with Mr. Bumble in “Oliver Twist”, 
who was told that the law presumed that he controlled his wife’s actions. He re- 
plied, “If the law supposes that, the law is a ass, a idiot. If that’s the eye of the 
law, the law’s a bachelor, sir, and the worst I wish the law is, that his eye may 
be opened by experience, by experience!” 


Or you may be a fellow in spirit with the ruffian in Jack Cade’s rebellion, 
who repeatedly and insistently demanded, “The first thing we do, let’s kill all the 
lawyers!” 

If you are one of these, I shall view you with alarm. 


I want to assure you that what I have written is gathered from more than 
three books. Dr. Hanna of Rollins says that when you copy from one book, that’s 
plagiarism; but when you copy from three books, that’s research. 


My material comes from Jenk’s “Short History of English Law”, Pollock & 
Maitland’s “History of the Common Law’, Blackstone’s “Commentaries on the 
Laws of England”, Pound & Plucknett’s “Readings on the History and System 
of the Common Law”, and in lesser degrees from the Encyclopaedia Brittanica, 
Terry’s “History of England” and texts which are in every lawyer’s office. I 
have drawn most heavily on Doctor Jenk’s work. 


I assume that everyone knows that our system of Laws is based upon the 
Law of England, so the historical background of English Law is the principal 
part of the historical background of our law. Beginning with the Roman Occu- 
pation, the Civil or Roman Law was imposed upon most of England for over 300 
years, and even after the Romans had withdrawn from the Island, their legal 
concepts undoubtedly continued to influence the Briton’s ideas of Law to a 
considerable extent. 


Next came the Anglo-Saxon period, for England was soon invaded by the 
Angles, the Saxons and the Jutes, and new legal ideas were imposed upon the 
Britons by the newcomers. The Danish Invasion brought further legal modifica- 
tions so that the Law of Anglo-Saxon England was composed of as many different 
elements as was its language. 


English common law came from the general customs and usages of the Anglo- 
Saxon tribes as affected and modified in varying degrees by several other bodies 
of law, to which I shall refer. These Anglo-Saxon customs which form the basis 
of the English Common Law, were principally unwritten rules, though we do 
have some fragmentary written compilations. Reading and writing were rare 
accomplishments among these tribes, and written records and documents were 
few and far between. Furthermore, England was divided into a number of little 
kingdoms and sub-kingdoms with different laws. King Alfred, the greatest of the 
early English Kings, ruling over about one-third of England, found the local cus- 
toms of his several provinces so various, that he found it expedient to compile a 
“Dome Book’, or code of laws, for the whole kingdom. At the head of Alfred’s 
code stand the Ten Commandments, followed by many of the Mosaic precepts 
and canons of the Church, and then he refers to the divine commandment, “As 
ye would that men should do unto you, do ye also unto them”, and he added, “From 
this one doom (law), a man may remember that he judge every man righteously; 
he need heed no other doom (law) book.” 


And from Alfred’s day on, though the law has grown enormously in bulk 
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and complexity in the eleven centuries that have intervened, this has been and is, 
the fundamental basis of English and American Law. 


Alfred’s code of laws was far from a complete system, and as I have said, 
it was supplemented by the accepted customs which the people followed, and which 
were passed down from generation to generation by word of mouth. 


Let’s spend a few minutes on some of the quaint and curious features of the 
Anglo-Saxon laws and customs. In the first place, they had not developed the 
concept that “all men are created equal’. A man’s legal rights depended largely 
upon his status, as a noble, a ceorl, (that is a farmer), whom we may call a free 
man with certain limitations, or lastly as one of the class that Dr. Jenks calls the 
“unfree”, who were not quite slaves in every sense, but were nearly so. 


The Ceorl, or farmer, while relatively free, probably could not desert his farm 
and move somewhere else, even if he had wanted to. He probably had certain 
rights to a share in the land of the village where he was born, paid taxes, was 
subject to the draft, and was a member of the “moot”, a local governing body 
something like the New England town meeting. 


The serfs, or unfree, undoubtedly had their own cottages and patches of 
land, but they were considered practically as chattels of the lord. 


In those days the king and even the local authorities were little concerned 
with the administration of justice. The individual generally had to look out for 
himself. Personal vengeance was the rule rather than the exception. But as time 
went on, restrictions were imposed upon the right of men to take the law into 
their own hands. One who had been wounded was required to identify the wrong- 
doer before wreaking vengeance. The relatives of a murdered man must take 
their revenge, not indiscriminately, but only upon the murderer and his kindred 
who sheltered him. One whose beast had been stolen must trace it to the premises 
of the thief. The wiser and more conservative members of the community, and 
the king, tended to restrict the right of personal vengeance and even aimed at its 
ultimate suppression. Peace days and the right of sanctuary were required to be 
respected, and the law constantly and earnestly sought to persuade the injured 
party to “go to law about it”, and if he prevailed, to accept the blood fine or 
wergild rather than to insist upon corporal revenge. 


SANCTUARY 


The right of sanctuary probably served a good purpose in these rough times. 
One who was accused of a crime might flee to a church or other recognized place 
of sanctuary, and he could not be attacked so long as he remained on the premises. 
While there, he might be able to arrange for the settlement of the blood feud by 
paying his enemy the “wergild” or blood money, or if sufficiently terrified, he 
might “abjure the realm,” receive a safe conduct from the coroner and leave the 
country under oath never to return. The right of sanctuary continued until rel- 
atively modern times, but restrictions were placed on it from time to time, and 
it was finally abolished in 1623. 


Legal proceedings of those days have been obscured by the passage of time 
and the lack of written records, but it seems probable that a trial was about like 
this. The elders of the “moot” first determined which of several methods of trial 
was to be pursued, and the penalty to be exacted if the defendant was convicted. 
If the accused was a man of good reputation and the circumstances were not 
too strongly against him, he could clear himself by his denial supported by his 
“oath-helpers” or compurgators, who swore that they believe his denial to be 
true. The number of “oath-helpers” was fixed in each case by the elders of the 
“moot”. 

If the accused cleared himself, that ended the matter. But if he could not 
secure a sufficient number of qualified ‘‘oath-helpers”, he was required to pay 
the blood money or “wergild” to the injured party, failing which the dispute 
again became a personal matter, and the injured party or his relatives had re- 
course to the feud and personal vengeance, because the “moot” had no executive 
power to carry out its decrees. 


But if the defendant was of bad reputation or was pretty obviously guilty, 
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he could not clear himself by compurgators, but was subjected to the ordeal. Trial 
by ordeal was of several kinds. Fire-ordeal was performed by taking up in the 
hand a piece of red hot iron, weighing 1, 2 or 3 pounds, and carrying it a certain 
distance, or by walking barefooted and blindfolded over 9 red hot plowshares laid 
lengthwise and at unequal distances. If he was relatively unhurt, he was consid- _ 
ered innocent; otherwise he was judged guilty. Water-ordeal was performed 
either by plunging the bare arm up to the elbow in boiling water and escaping 
unhurt, or by casting the defendant into a river or pond; if he floated without 
any action of swimming, he was guilty; if he sank, he was acquitted. 


Another method of trial was by the “corsned”. The accused was given a 
piece of consecrated bread or cheese weighing about an ounce. If he could swallow 
this in one piece without injury, he was judged innocent, but if, as frequently 
happened, he choked and was unable to swallow it, he was considered guilty. These 
methods of trial were abolished in the reign of Henry III (1216-1272). 


As has been suggested, even the most violent crimes were looked upon as 
wrongs to the injured party or his kindred, and not to the state or the king. But 
in time, the king began to take a hand in the matter of criminal justice, very 
gradually and one step at a time. Neglecting to do military service or disobeying 
the commands of the king were punished by fines. Crimes which aimed directly 
at the security of the community were “botleas” crimes and were punished by 
the royal authority. The number of botleas crimes was constantly enlarged, and 
led through the centuries, eventually, to a true system of criminal law. 


The Anglo-Saxon laws relating to personal property, land, contract and tort 
were so primitive as to be almost non-existent. But there were beginnings, and 
they had an influence upon the later development of English Law. 


THE CONQUEST TO THE DEATH OF HENRY III (1066-1272) 


In 1066 William the Conqueror subdued England and established himself as 
King. He brought with him from Normandy the feudal system, and parcelled 
out much of the cenquered territory among his followers, reducing the English 
to the status of tenants and sub-tenants of the Norman barons. 


The first principle of the feudal system was that the King, as the lord para- 
mount, not only ruled the land, but actually owned it. Every landholder, therefore, 
held his acres either mediately or immediately of the King. The Domesday Book 
(of William the Conqueror) undertook to fix the rights and duties of all parties 
under this feudal system. 


Many of the Saxons, who made their peace with the King and took the oath 
of fealty, were permitted to retain their lands. Others were dispossessed and their 
lands parcelled out to the Norman followers of the King. The great lords holding 
directly under the King were known as Tenants in Chief. These lords, in turn, 
parcelled out their holdings to vassals who did homage to them, and became their 
tenants. These latter had under them villeins, who were not actually slaves, but 
were far from being free. 


With the exception of the church lands, feudal land tenure was of four prin- 
cipal kinds. Free tenure, which was becoming to the character of a soldier or 
freeman, included knight-service and free-socage. The unfree tenure was also 
of two kinds, pure villenage and villein-socage. Knight-service was, of course, the 
most honorable tenure, and all tenants in chief of the king were in this category. 
They rendered military service in time of war. Knight-service had many disad- 
vantages, however, having seven inseparable incidents, some of which did not 
apply to the other tenures. Without going into detail, these may be summarized 
as being sums of money which the tenant was bound to give to his lord on stated 
occasions, such as to pay his ransom, to pay the expense of the pomp and ceremony 
attending the making of the lord’s eldest son a knight and to provide a marriage 
portion for the lord’s eldest daughter. The tenant was forced to pay other sums 
upon succeeding to the land of his deceased father; the lord had the right to dis- 
pose of his infant ward in matrimony and if the child refused to accept the prof- 
fered match, the lord was entitled to the “value of the marriage.” There were 
other burdens upon knight-service, and finally if the tenant died without heirs, 
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or if his blood was corrupted by the commission of treason or felony, his land was 
forfeited to the lord. 


Most of the lands in England were held by knight-service and principally 


by tenants in chief of the King, until about the middle of the Seventeenth 
Century. 


Another tenure of importance was free-socage. Free-socagers were originally 
substantial Saxon landholders who-were not guilty of rebellion and so could not 
have their lands forfeited and who were too wealthy to be treated as serfs. It 
seems that they were induced to go through a ceremony of formally surrendering 
their land, either to the King or one of the great lords, and receiving it back upon 
liberal terms. They rendered personal service to the lord, not military, but on 
the other hand, not menial. In time most of these free-socagers were able to com- 
mute their service for a fixed rent, payable in money, and the only additional] 
indication of their tenure was their attendance at the lord’s Court. 


The last two principal classes of tenure were pure villenage, under which 
the villein did whatever menial service was required of him by his lord, and 
villein-socage, under which the villein did menial service, but it was fixed, certain 
and determined as to character and amount. The villein’s rights and liabilities 
were adjudicated in the baron’s court, according to the local custom, rather than 
in the King’s Court according to the Common Law. 


Now what, besides the creation of a new system of land laws, happened to 
the law of England when the Normans had conquered the country? 


William the Conqueror set up a fairly complete system of courts in London 
and throughout the nation, and he promised the people that they should have 
their “law”, that is, the rights which they had held in the days of Edward the 
Confessor. In large part, his promise was kept, and after a time, as Jenks says: 
“England once more (became) England and not a province of Normandy; and 
the law of England (became) once more English, and not Norman or Roman.” 


Despite the efforts towards uniformity which had been made by the Saxon 
kings, at the time of the Conquest, and for a considerable period thereafter, the 
customs, which passed for laws, still differed greatly in the various parts of the 
kingdom. The Norman judges who were sent by the King to make regular cir- 
cuits throughout the shires, studied these varying customs, and being orderly 
men and representatives of a central government, they desired to bring about 
uniformity of administration and of law. And so, in their periodical meetings in 
London, to attend the superior courts at Westminster, they agreed among them- 
selves upon a “fusion of the various local customs into a unified system, to be 
applied throughout the kingdom”. This was called the “Common Law”. 


Again the impact of the Civil Law made itself felt, for at about the time of 
the Conquest there was a revival of the study of Roman Law throughout all West- 
ern Europe. The Justinian Code, or Corpus Juris, which had been compiled about 
534 A. D. by a group of learned lawyers under the orders of the eastern emperor 
Justinian I, was nothing less than a masterpiece. It was the law of the Eastern 
Empire, and had no binding force over any substantial part of Western Europe, 
but it was enthusiastically received, in the Eleventh Century, by all ambitious 
students as a “revelation of the wisdom of the ancient world’. It began to be 
taught at Oxford and Cambridge soon after the Norman conquest, but later when 
the Inns of Court were established in London for the teaching of the Common 
Law, the teaching of Civil Law declined. However, when new questions arose that 
were not adequately covered by the Common Law, there is no doubt but that the 
Digest, the Code, the Institutes and the Novels were consulted, and had consid- 
erable influence upon their decision. 


MOOTS, KINGS COURTS AND CHURCH COURTS 


In the Anglo-Saxon period the “moots” of the Shire or the Hundred had 
handled most of the disputes except some very minor matters which were ad- 
judicated by the King’s Thegns. The Saxon kings did not care to be bothered with 
legal matters in any case where the local “moots” could do justice. These moots 
were continued under the Norman regime. 
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As I have said, the Normans set up a rather comprehensive system of King’s 
Courts. Side by side with them were the Church Courts, which the King permitted 
to be established by the clergy. The Church authorities claimed the right to. 
regulate Church matters generally, and also many matters closely related to 
morals and religion; and the Church Courts which were established throughout 
England dealt with marriage, divorce, legitimacy, offences against Church law, — 
the discipline of the clergy, orthodoxy in belief and worship, and even what we 
would now consider entirely secular subjects, the making of wills and the distri- 
bution of the personal property of deceased persons. 


BENEFIT OF CLERGY 


All churchmen were entitled to the privilege of being tried in the Church 
Courts instead of in the King’s Courts. There was no capital punishment in- 
flicted by the Church Courts, and the defendants were handled much more len- 
iently there than in the Courts of the King. Few people could read and write 
except churchmen, and so anyone who could prove his ability to read and write 
was considered a clergyman and entitled to Benefit of Clergy. The final remnants 
of Benefit of Clergy were not eliminated until 1827. 


BARONS COURTS AND COURTS MERCHANT 


There were also the feudal or baron’s courts, which exercised a local jurisdic- 
tion, and a very important system of courts, the “Courts Merchant”, administer- 
ing the Law Merchant. 


The Law Merchant was a system of customary law originally laid down by 
persons engaged in the carrying trade in western Europe. It was very necessary 
for these merchants to have a body of universal rules to protect them from ar- 
bitrary or unfriendly treatment in the various countries in which they traded. 
So, they themselves drew up mercantile laws, and they refused to visit a foreign 
city unless the authorities would establish there a “Court Merchant” where their 
dealing would be judged by the “Law Merchant”, and by no other law. For 
hundreds of years, England had these special tribunals, but in time the King’s 
Courts absorbed their jurisdiction, adopted such of the rules of the Law Mer- 
chant as were deemed consistent with the principles of English Law, and the 
Courts Merchant disappeared. 


The Law Merchant dealt with the rules governing Bills of Exchange, Letters 
of Credit, Partnerships, Trade Marks, Bills of Lading, Charter Parties, Insur- 
ance Policies, Salvage and other similar matters. Our Negotiable Instruments 
Law is based upon the Law Merchant. 


CRIMINAL PROCEDURE 


The Normans effected very great improvements in criminal procedure dur- 
ing the two hundred years following the conquest. A royal decree called the Assize 
of Clarendon in 1166 provided for an elementary grand jury of 16 men to “pre- 
sent” or indict robbers, murderers, thieves and their accomplices, thus super- 
seding the “hue and cry”, and laying the foundation of modern criminal procedure. 
The presentment placed the accused on trial by Ordeal before the King’s Justices, 
as trial by jury had not yet appeared, although we will come to it shortly. In 
these Assizes, we see the beginning of the distinctions between private wrongs 
and crimes, and in the field of crimes, between misdemeanors and felonies. Fel- 
onies were punished by death or mutilation or banishment and in either case, for- 
feiture of the personal property of the felon. From the Twelfth Century on, 
convictions of felony effected not only the forfeiture of the offender’s chattels, 
but also of his land. Misdemeanors were punished by fine or imprisonment. 

As to private wrongs, the King’s Courts persistently worked toward the 
elimination of personal vengeance, but not all at once. The Blood Feud was re- 
duced to some semblance of order by being converted into the “Appeal” or trial 
by battle, which was subject to numerous regulations. There were various tech- 
nicalities by which the challenged person could avoid battle if he wished to. Trial 
by battle was practically obsolete by the end of the Thirteenth Century, but it is 
interesting to note that it was not finally abolished by law until 1819. 
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The King’s Courts sought by various means to make a regular legal pro- 
ceeding more attractive to the plaintiff than the old procedure. The litigant 
who went into the King’s Court could have a writ, issued in the name of the 
King, to bring his opponent into court, thus bringing strong pressure on the 
defendant in the first instance. Gradually these “writs” began to take different 
forms, as for instance, a writ of Debt, writ of Covenant, etc. Jenks says the in- 
vention of writs was really the making of English Common Law. They were 
devised by the Norman officials of the Royal Chancery, and were allowed or 
disallowed by the judges of the King’s Courts. 


Gradually new and improved methods of trial were introduced. The absurdity 
of the old methods became more and more apparent, and in 1216, the Lateran 
Council in Rome abolished trial by ordeal. The Royal Judges were constantly 


= to extirpate trial by battle, and were gradually working toward trial by 
ury. 


TRIAL BY JURY 


The prototype of the modern jury is found in the later Roman Empire. The 
imperial oficers would require a certain number of the most responsible persons 
in a community, remote from the City of Rome, to decide the facts with reference 
to certain imperial claims. The Frankish emperors took up this procedure and 
it spread to the Dukes of Normandy. The idea came to England with the Norman 
Invasion. It was occassionally used in lawsuits in the early part of the Twelfth 
Century and the procedure was greatly developed during the reign of Henry II. 
By a decree of this monarch known as the Grand Assize, the defendant against 
whom had been issued a writ of right, that is, a challenge to trial by battle, might 
apply to the King for a counter-writ ordering the sheriff to summon 16 knights 
of the County to determine the issue. Four of these knights were chosen by the 
sheriff and these four selected the other twelve. 


The use of the Jury in criminal proceedings was in the beginning a matter 
of choice with the defendant. It is an actual fact that until the year 1772 a 
prisoner who refused to plead before a Court with a Jury could not be tried at 
all. The only thing the prosecuting officers could do was to subject him to torture 
to compel him to plead. But the Trial Jury was established as the usual institu- 
tion for the trial of the facts in criminal cases soon after the close of the Thir- 
teenth Century. 


Henry II took many other steps to induce litigants to come into the Royal 
Courts, instead of the Baron’s Courts or other local tribunals. He had devised 
several new forms of action relating to the tenure and ownership of land and 
these could be tried only in the King’s Courts. 


The Royal Justices, about two centuries after the conquest, devised the —_ 
of Trespass, which in its varying forms gave a right of action for almost any 
act of violence, intentionally done by the defendant to the plantiff. The Writ of 
Replevin for the recovery of personal property, which also originated in the 
reign of Henry II, enabled the plantiff to receive his goods at the outset of the 
action, rather than awaiting the outcome. Thus the Norman Judges built up the 
jurisdiction of the King’s Courts and diminished the authority of the Baron’s 
Courts and the local tribunals. 


PERSONAL PROPERTY 


The improved legal procedure of the Normans was intended principally to 
improve the feudal system of land law, but as a sort of by-product it brought 
about important additions to the law of personal property. 

The Writ of Debt has been mentioned. At first the writ was framed on the 
same theory as the earliest writs, that is, that the remedy sought was the re- 
covery of specific chattels, the actual coins which the plaintiff had lent to the 
defendant. But it was soon apparent that the original coins were rarely to be 
found in the possession of the defendant, and so it necessarily became an action 
for money of a certain value, in any coin of the realm. 


The Writ of Detinue was devised to recover specific personal property, but 
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this action soon was modified so that the plaintiff sued to recover the property 
or its value. 


In the matter of wills and administration of estates, the Church played a 
very important role. We are discussing personal property only, because at the 
time we are now considering, real property passed to the eldest son under the 
rule of primogeniture. But, after the Twelfth Century a man could dispose of 
his personal property by will. If he died intestate, his personal property passed 
to his distributees, and who these were varied from time to time, but not very 
greatly. At the time of Bracton (c. 1187) and for a long time thereafter, if a 
man died intestate, leaving a widow and a child or children, the widow, unless 
she had sufficient dower, took one-third of the personal property and the children 
one-third. The other one-third went to the Church. If there were no children, 
the widow took one-half and the Church one-half, and if there was no widow, 
the children took one-half and the Church one-half. The Church handled the 
distribution and the Church Courts had jurisdiction of all matters of probate 
except as to real property. The King’s Courts kept jurisdiction of all land matters 
and of the enforcement by creditors of the payment of the debts of the deceased. 

Until comparatively modern times, wills of land were not recognized in 
England, and the land passed to the heir, free of debts “except such as could be 
enforced, under the law of warranty, against the heir himself”. 


During the period we are discussing, a field of law which we consider of the 
very highest importance, that is Contracts, made very limited and halting prog- 
ress. There was no right of action upon any executory contract except a sealed 
instrument, and probably only upon a sealed instrument for money lent. But the 


actions of Debt and Detinue were gradually expanded to cover the most common 
kinds of executed contracts. 


The law of Torts was also making some progress. A tort may be roughly 
defined as a civil wrong, which is not based upon a breach of contract and which 
is remediable by a suit for damages. The writ of Trespass was a notable advance 
in this field. As I have said, this is a suit for an injury committed by violence, 
actual or implied. At first this action was intended to punish the wrong-doer 
rather than to compensate the injured party, but its object gradually changed 
and it was the starting point of the law of Torts. 


EDWARD I TO AND INCLUDING THE COMMONWEALTH (1272-1660) 


This period saw great increases in the power of the King’s Courts at the 
expense of all others. The Peasant’s Revolt of 1381, which occurred soon after 
the great plague, practically did away with the institution of serfdom. Villeins 
became known as Copyholders, and questions of their land ownership as well as 


those of Freeholders were thereafter tried in the King’s Courts instead of in the 
Baron’s Courts. 


The Church Courts held their own for a long time, and even gained more 
power, but they were abolished by the “Long Parliament” of Cromwell’s time. 
The Restoration of Charles II reestablished them, but with greatly decreased 
powers. They recovered jurisdiction in matters relating to marriage and probate, 
but the King’s Courts kept jurisdiction of suits for defamation, fraud and per- 
jury, which had been in the Church Courts prior to the Civil War. 


Now was developed the very wise theory that the rules of the Common Law 
have existed from the beginning of time, in reason, logic, common sense and 
justice and that what we call “authorities” are merely evidence of those rules, 
though frequently indisputable evidence of them. The nature of these authorities 
or sources developed greatly during this period. The “Model Parliament” of 1295 
fixed the form of that body as it has endured to the present day. The number of 


Acts of Parliament increased, and became a much greater component of the 
body of the law. 


Very great innovations as to interests in land were introduced during the 
later Middle Ages. Among these innovations were a number of future interesis 
in land. The lord had from the beginning, the “Reversion” of the land upon the 
termination of the tenant’s estate by the latter’s death without heirs, or upon 
his conviction of treason or other felony. 
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But now there appeared a future interest called a “Remainder”. For instance, 
a grant might be made to A for life, with remainder to B. Then there appeared 
“Contingent Remainders”, remainders which would never come into effect unless 
some uncertain event occurred, as, for instance, a remainder to A’s eldest child, 
when A had no child at the time of the grant. Many of these estates were given 
as dowry to the donor’s female children. The Courts soon held that upon the birth 
of a child, the father took an estate of full inheritance, which he could alienate. 
This did not suit the great landowners, who had expected the land to revert to 
the grantor in case of failure of the grantee’s issue. They had Parliament pass 
a statute prohibiting any alienation not authorized by the original grant and 
providing that upon failure of the donee’s issue, the land should revert to the 
donor or his heirs. This created the “Fee Tail”, which remained in the family 
from generation to generation unless and until there was a failure of issue, when 
it reverted to the donor or his heirs. 


Now we come to a new development of tremendous importance, the recog- 
nition of “uses” in land. The purpose for which uses were invented was to enable 
a person to have all of the advantages of the ownership of land while avoiding 
the responsibilities attached to the ownership. 


Under this device land was granted to one person upon his oath to permit 
another person to have all the benefits of the land after the claims of the lord 
and the King had been satisfied. In this way the grantee of the legal title (the 
trustee) took the seizin and was subject to all the burdens of a feudal tenant. 


At first the beneficiary was at the mercy of the trustee’s good faith. But in 
the late Fourteenth Century the Court of Chancery, which I will discuss in a 
moment, took cognizance of this new arrangement, and became the protector of 
the beneficiary. The trustee was compelled by process of this court to comply 
with the obligations which had theretofore been morally, but not legally binding. 
The Court of Chancery went further and where one acquired land under such 
circumstances that in equity and good conscience he should hold it for the benefit 
of another, the court implied a use, made the legal titleholder a trustee and the 
person morally entitled to the benefits of a cestui que use. His interest became 
known as an equitable interest. This was called an “implied” or “constructive” 
use. The “use” followed the land into the hands of any person whomsoever, except 
a bona fide purchaser without knowledge of the use. 


The Dominican and Franciscan monasteries acquired uses of large areas of 
land, and when the King, Henry VIII, decided to confiscate the properties of 
these brotherhoods, he had passed the Statute of Uses in 1535, giving the legal 
title to the owner of the equitable title. This was intended to eliminate the trustee 
and his title altogether, giving the use, possession and legal title to the benefi- 
ciary. The statute accomplished its purpose in making the monastery lands sub- . 
ject to confiscation, but it failed in its ostensible purpose of eliminating the 
practice of creating uses. The conveyancers, in order to circumvent the intent of 
Parliament, added a few more words to deeds, and created uses practically the 
same as before, and called them “trusts’’. 


RIGHTS AND METHODS OF ALIENATION 


It seems elementary in modern times that the owner of land should have 
the absolute right to dispose of it, but the primitive society of England long 
declined to recognize the right of alienating land. The period we are discussing 
saw a most curious and violent struggle by the conservative element, which was 
opposed to the alienating of land, and the progressive element, which saw the 
necessity for freeing land from its feudal bonds. A great victory for the pro- 
gressives was the Statute Quia Emptores, passed in 1290. This permitted every 
freeman to sell his land, which was not entailed, to purchasers who would hold 
it under the same lord and subject to the same services and customs as the 
grantor had held it. 


Land holders of this period having estate tail or limited ownership resorted 
to devious means to clear their titles so that alienation could be effected, and 
some of these were far from ethical. The action of “common recovery” was 


ay 
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originally a bona fide action for the recovery of real estate, but it was perverted 
to a fraudulent use for the purpose of barring the lawful claims of heirs and 
other persons having interests in the land, without having actual possession of 
it. The Statute of Westminster II, in 1285, attempted to prevent this fraud by 
allowing any injured person to intervene and show the fraudulent character of 
the proceedings. It omitted, however, to specifically protect the “heirs of the 
body” of the grantee and the remainder men, in estates tail. So a grantee in 
possession of an entailed estate, in order to defraud his own children and his 
grantor, could resort to an action of common recovery. 


CHOSES IN ACTION 


During the period we are discussing there were great advances made in the 
law relating to morigages, bills of exchange, patents and other kinds of in- 
corporeal property. 


In the early days mortgages were loans of money secured by placing property 
in the hands of the creditor. If the mortgage was on personal property, the 
transaction was the same as a pawn or pledge of modern times. When a mortgage 
was secured by land, the creditor was placed in possession of it, so that he might 
take the profits, either as interest or to apply on the principal. In the latter part 
of the Fifteenth Century the pracice was for the mortgagor to give the mortgagee 
the title in fee simple, but with a condition attached that when the money was 
repaid, the mortgagor could’ reenter, and the interest of the mortgagee ceased. 
During the next Century a practice developed which was more like modern 
mortgage transactions. The borrower executed a written covenant promising to 
pay his debt with interest, and the creditor could not take possession as long as 
the covenant of the borrower was kept. 


Bills of Exchange, which had been devised under the Law Merchant, began 
to come into the King’s Courts in the Seventeenth Century, though they had 
previously been handled in the Courts Merchant. They were of great value in 
avoiding the risk and expense of shipping actual money, and in overcoming the 


difficulties of foreign exchange, and the restrictions upon the export of English 
coin. 


CONTRACT AND TORT 


During this period, the Courts and the legal profession were making groping 
progress in developing the law relating to Contract and Tort, and the distinctions 
between them. 

The Writ of Debt now began to lose its original character as a suit to re- 
cover money lent and was made applicable to any case for the recovery of a fixed 
sum of money, owed by the defendant to the plaintiff. Thus it was applied to 
suits for rent, suits on accounts stated, suits on bonds and similiar claims. The 
new action of Deceit permitted suits for damages where loss was suffered by 


any fraud committed by the defendant. This brings us closer to a recognition of 
a true action on Contract. 


The Statute of Westminster II (1285) authorized the Chancery Clerks to 
devise new writs “in similar cases” with writs already known. This resulted in 
the formulation of new forms of action called “Assumpsit”, “Trover” and other 
actions designated generally as “Trespass on the Case”. The invention of the 
action of Assumpsit was a great step forward, for it gave a right of action for 
the non-fulfilment of a promise. Very quickly it was determined that a Contract, 
in order to be actionable, must have a valid consideration; that is, some benefit 
to the promisor or some detriment to the promisee. When the Courts quite 
promptly recognized that one party’s promise was consideration for the other 
party’s promise, they had arrived at an action on an executory contract. 

Slade’s Case in 1603 was the basis for the subdivision of the action of 
Assumpsit inte two parts—Special Assumpsit, where an actual promise of the 
defendai.t is the true basis of the cause of action, and General Assumpsit, where 
the basis of the action is not an actual promise made by the defendant, but is a 
promise implied by law from some act voluntarily done or permitted by the 
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defendant, which warrants the inference that an agreement actually existed, or 
as a legal presumption from an obligation resting upon the defendant. 

Trespass on the Case was again extended to a new action called Trover, 
covering a much wider scope than the old Action of Detinue, for the value of 
personal property belonging to the plaintiff which the defendant had “converted” 
to his own use. Trespass on the Case, or “Case”, was further extended to cover 
any tortious injury to which the action of Trespass would not apply, and you 
will remember that Trespass did not apply when the injury was not done with 
violence, express or implied, or where the injury was consequential rather than 
direct. In modern American practice Case covers the highly important class of 
cases arising out of negligence. 

Other applications of the Writ of Trespass on the Case were for Malicious 
Prosecution, where the defendant had wrongfully and maliciously procured the 
indictment of the plaintiff, and Nuisance, to protect the rights of persons having 
possession of real estate against those causing a physical injury to the land. (The 
plaintiff was given the right to abate the nuisance himself as well as to sue for 
damages. ) 

Two other actions of considerable importance were developed in the King’s 
Courts by the absorption of jurisdiction from the Church Courts. These were 
Slander and Libel. Oral Slander had in ancient times been actionable in the local 
“moots”. Later this jurisdiction passsed into the Church Courts, and remained 
there exclusively until the Reformation. Then in 1536 the King’s Courts took 
cognizance of actions for Slander, although the Ecclesiastical Courts continued 
to exercise a concurrent jurisdiction in this class of cases until very modern 
times (1855). 

The introduction of printing into England (c. 1475) was responsible for an 
increase in the number of actions for Libel. The Church Courts also assumed 
jurisdiction in these cases, but the Court of Star Chamber and the Court of King’s 
Bench also entertained them, and they were punishable criminally and also a 
basis for Civil Suits. 


Another action developed in this period was Ejectment, which enabled a 
landowner to eject one who was wrongfully in possession without resorting to 
the ancient “Real” actions, which were highly technical and rather dangerous. 


During this period a number of offenses were for the first time made pun- 
ishable as crimes. Among them may be mentioned embezzlement, obtaining goods 
under false pretenses, forgery, bigamy (in the modern sense) and witchcraft with 
evil intent. 

Of more importance, however, was the increased jurisdiction of Justices of 
the Peace and the changes in procedure that resulted therefrom, and the almost 
complete abolition of trial by battle, benefit of clergy and the right of sanctuary. 


Trial by battle was still tolerated in this period, but various statutes were 
passed circumscribing and discouraging it so that it was gradually eliminated, 
and became obsolete, though it was not formally abolished until 1819. 


CIVIL PROCEDURE IN THE LATER MIDDLE AGES 


The distinction between criminal prosecutions and the procedure in civil 
cases between individuals relating to private rights was becoming clearer. 


By the beginning of the Sixteenth Century the pleadings in civil cases, that 
is, the formal statements by the parties of their contentions, ceased to be deliv- 
red orally and were written and recorded in the records of the Court. By that 
time also, the sequence of these pleadings was the same as in our time; the 
plaintiff filed a Declaration, the defendant filed a Plea and the plaintiff filed a 
Replication. If necessary the pleading could go through additional steps, but that 
was not usual. In any case, the parties arrived sooner or later at a fact asserted 
by one side and denied by the other, which could be submitted to the jury upon 
the evidence of the witnesses and the charge of the Court as to the law. 
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Side by side with the procedure in the Law Courts there was being de- 
veloped another system differing widely from it. This was the procedure of the 
Court of Chancery, which was designed to give relief in cases where the Law 
Courts were unable to give an adequate remedy. 


While it is the theory of law that there must be a remedy for every right, 
the law courts, as you have seen by now, partly through conservation and partly 
from the very nature of their jurisdiction, were unable to give a remedy in cer- 
tain cases where an injustice was being done. In these cases a petition might be 
presented to the King and his Council to exercise the royal prerogative in rem- 
edying the situation. Upon a proper showing, the King would have a decree 
issued, so drawn as to do justice in the particular case. 


These complaints in time became so numerous that the King could not give 
them his personal attention and he delegated authority in such matters to his 
Chancellor, who was a member of the King’s Council and “The Keeper of the 
King’s Conscience”, and the Chancellor then issued the writs and decree. For a 
long time the Chancellors were churchmen, but later the practice was for the 
office to be conferred upon lawyers. In the course of time it became necessary 
for the Chancellor to organize a Court and this was called the High Court of 
Chancery. It was largely concerned with cases of fraud, accident or mistake, 
discovery, and uses or trusts. We will discuss Chancery Jurisdiction in a moment, 
but now we will go briefly into the matter of Chancery Pleading and Practice. 


In the first place, the pleadings in Chancery were much less technical and 
formal than those in the Law Courts. The petitioner presented his Bill of Com- 
plaint, expressing his grievance in plain and informal language. If the Chancellor 
felt that the complainant had stated a case, he issued a Writ of Subpoena re- 
quiring the defendant to answer under oath. By the beginning of the Seventeenth 
Century the system of Chancery pleading had been established very much like our 
present day system, with the complainant’s Bill, the defendant’s Answer or Plea 
and the complainant’s Replication. (In our practice we have reduced this to 
Bill and Answer.) 


Outstanding features of Chancery practice were several. The Court’s powers 
were invoked not as a matter of right, but as a matter of grace. The rights of 
the parties were not reduced to a simple question to be answered “Yes” or “No”, 
but the Court’s Decree was based upon a consideration of all of the pertinent 
facts, examined from every angle; there was no Jury, the facts and the law being 
decided by the Chancellor. The Decree, unlike the Judgment of the Common Law 
Courts, which was for money damages, was in personam—against the person of 
the defendant, and he could be imprisoned until he complied with the Court’s 
Decree. 


The Court of Star Chamber, which flourished from the time of Henry VII 
until it was abolished in the reign of Charles I, exercised its criminal jurisdiction 
in much the same way as the Court of Chancery exercised its civil jurisdiction. 
The Star Chamber took jurisdiction as a matter of grace, it proceeded upon a 
Bill of Complaint informally drawn; it had written pleadings, but arrived at no 
narrow issue; the defendant was arrested and examined under oath with great 
severity, possibly under torture; the Court exercised a broad discretion little 
hampered by precedents; there was no Jury, and the decree was in personam. In 
addition to the torture, which may have been inflicted, the Star Chamber had 
two other very evil features—the accuser might be and frequently was unknown 
to the defendant and the Court gave no reasons for its decisions. 


At the very end of this period, that is, just before the Commonwealth fell 
and Charles II was restored to the throne, the “Barebones” or “Little” Parliament 
appointed a committee which brought?in a scheme of legal reform that was truly 
remarkable. It covered a very wide range, and I shall only mention a few con- 
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spicuous recommendations. It proposed abolishing entails of estates in land, in- 
validating fraudulent conveyances, registration of titles, the removal of probate 
jurisdiction from the Church Courts, reform in procedure in the Common Law 
and Chancery Courts, abolishing torture and corruption of blood, allowing de- 
fendants in criminal cases to have counsel to defend them, and to have their 
witnesses examined under oath, doing away with burning of women convicted 
of high or petty treason, and many other reforms. After the Restoration there 
were a few feeble efforts to effect some of these reforms, but the reaction 
against anything connected with the Roundheads was so great, that Parliament 
disregarded this great proposal, and there were practically no legal reforms in 
England until near the middle of the Nineteenth Century. But, more than two- 
thirds of the recommended changes have now become law, and the wisdom of 
the committee has been fully vindicated. 


FROM THE RESTORATION TO THE AMERICAN REVOLUTION 


By far the greatest part of the judicial reforms effected in the hundred 
years or so after the Restoration (1661), was the work of the Court of Chancery. 
There was very little reform by Act of Parliament and not very much by the 


Courts of Law. But the reforms accomplished by the Court of Chancery were 
notable. 


For example, pursuant to the doctrine of Equity, or abstract justice, the 
rule was enunciated in connection with Chancery jurisdiction over mortgages 
that “once a mortgage, always a mortgage”. This meant that the mortgagor 
might redeem his land at any time upon payment of the loan with interest and 
other legitimate charges. This extreme doctrine so interfered with any disposition 
or further incumbrance of the property that it was necesssary to allow the 
mortgagee to “foreclose” the mortgagor’s “equity of redemption” by a suit in 
Chancery, which fixed a new day certain by which day the redemption must be 
made, and in default thereof the mortgagee acquired title to the property free 
and clear of any right of the mortgagor. 


Another field in which Chancery exercised its extraordinary powers was in 
enforcing the specific performance of contracts where a judgment for damages 
was not an adequate remedy. It would not, however, enforce an unreasonable 
contract and, in fact, if a contract was tainted with what it considered equitable 
fraud, it might compel the holder of the contract to deliver it up for cancellation. 


The Chancery Court concerned itself very seriously with the protection of 
the interests of the beneficiaries of trust estates. It laid down a great principle 
of trusts, that any profit, direct or indirect, which the trustee made out of his 
position as trustee belongs to the beneficiaries of the trust. 


This Court also made itself a protector of the property rights of married 
women. At Common Law the husband took over as owner of his wife’s presonal 
property; he was also entitled to reduce to his possession her choses in action; 
he could collect her rents; and when a child was born of the marriage, he ac- 
quired a life estate “by the curtesy” as it was called, in all lands in which she 
was actually seized of a present estate of inheritance. Man and wife were one, 
and he was the one. She could not make a contract or a will of land, and could 
make a will of her personal property only with his consent. On the other hand, 
he was liable for her ante-nuptial debts and for her ante-nuptial and post-nuptial 
torts. 


The first change effected in this regard by the Chancery Court was to hold 
that a gift to a married woman for her “separate use” was free from the hus- 
band’s control, and was not liable for his debts. The Chancery Court recognized 
her right to dispose of her personal property during her lifetime or by will. 
Later she was allowed to dispose of her land also by deed or will. 
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CHANGES IN LAND LAW 


There were several notable changes in land law during the period we are 
now discussing. 


One result of the Civil War was that the first Restoration Parliament of 
Charles II abolished Military Tenures, the logical basis for which had long since 
passed away. For centuries, there had been no armoured knights and men-at- 
arms subject to the Kings summons to war, but the tax features of the tenure 
by Knight-service had continued, and most of these were now abolished, and the 
estates converted into estates held by “free and common socage”. Furthermore, 
most of the feudal burdens upon these estates by socage were eliminated with 
some minor exceptions. 


The Statute of Frauds, also enacted in the reign of Charles II, among other 
things, required written instruments for the creation or transfer of legal estates 
in land, except the smallest estates for years (of not more than three years), 
for the creation of trusts in land, and for the assignment of all trusts. Wills of 
land were not only required to be in writing, but to have three witnesses. 


NEW CHOSES IN ACTION 


As trade and commerce grew in England new forms of personal property 
were developing. These are called Choses in Action and include such incorporeal 
things as Bills of Exchange, (creatures of the Law Merchant which we have 
already mentioned), Copyrights, Patents, and Shares in corporations. 


The Copyright Act of 1709 conferred the exclusive right of publication upon 
the author for fourteen years and subsequent acts have lengthened the time. 
Inventors were protected by Patents which were expressly authorized by the 
Statute of Monopolies in 1623. 


At the beginning of the Seventeenth Century there was invented a new kind 
of personal property, which has had a tremendous effect on the history of law 
and on the progress of civilization. The East India Company was organized and 
stock was sold for each ship, and perhaps each voyage. In 1612, that system was 
abandoned, and stock was issued for the entire company and all of its affairs. 
This was something new, differing greatly from all previous cooperative organ- 
izations, the guilds, the village communities, and so forth. This new thing was a 
corporation, the prototype of our modern corporations. 


Soon there was organized the Hudson’s Bay Company, the Bank of England, 
now so much in the political news, the South Sea Company, and the London As- 
surance and the London Fire Assurance Corporations, the latter of which are 
still going strong. And so originated shares of stock, a highly important kind 
of personal property. 

The Law in medieval times opposed the transfer of the kinds of property 
we have been discussing, those intangible rights which are called “choses in 
action’. But with the development of commerce, Parliament, the Law Courts and 
especially the Chancery Court, drew away from the old attitude and copyrights, 
patents, shares, bonds, negotiable instruments and even debts on simple contracts 
became transferable by will or assignment. 


REFORM IN THE CRIMINAL LAW 


At the beginning of the period we are now discussing, Criminal Law and 
Procedure were still in a barbarous state. All felonies were at that time punish- 
able by death and confiscation of property. The accused was not allowed to know 
the contents of the indictment or who would be the witnesses against him; he 
may have been allowed to have witnesses, though this is not certain; if he was 
allowed to have witnesses at all, their testimony was not given under oath. He 
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was not allowed to have counsel for his defense, unless a point of law arose at 
the trial. There was a presumption of innocence, but it seems to have had little 
practical application. 

This period is notable for reform in criminal procedure. The remedy by 
Habeas Corpus had a stormy history in the Courts until the enactment of the 
great Habeas Corpus Act of 1679,-which only passed the House of Lords when 
the tellers counted one very stout lord as ten. This Act cleared away all technical 
questions and gave to every person imprisoned an absolute right to have a 
superior court pass upon the question of whether his imprisonment was lawful 
or not. This writ could be used at any time, in term time or vacation and the 
prisoner was required to be present at the hearing. This Act was of the highest 
importance in protecting the individual from arbitrary and unjust treatment. 

In the latter part of the Seventeenth Century there arose a practice of “trans- 
porting” prisoners to overseas colonies as an alternative to capital punishment. 
At first the convict had the choice of being transported or hanged, but in 1717 
a statute was passed allowing a mandatory sentence of transportation. The 


American Revolution put an end to this practice until Australia began to be used 
for this purpose. 


One of the few reforms of the Eighteenth Century in legal procedure was 
the Statute of 1731, which required that all court proceedings should be in 
English instead of the bad Latin which had been used so long. 


There were further developments of the law of Tort and Contract in this 
period, bringing them about into the condition they are in today, so that prac- 
tically every wrongful act, resulting in damage, gives the injured party a right 
of action, and every lawful promise, in proper form, made with contractual in- 
tent, by a person of full legal capacity, for a valuable consideration, results in 
a contract which the law will enforce. 


AMERICAN REVOLUTION TO THE PRESENT TIME 


This brings us down to 1776, when an event of considerable importance oc- 
curred and cut us off from the future growth of English law and procedure ex- 
cept in a very minor degree. 


When the English came to America, they brought with them the general 
principles of the Common Law, and claimed it as their birthright. However, they 
did not adopt it as a whole, but adopted only so much of it as they considered 
applicable to their needs and suitable to their situation and circumstances. 


The Common Law of England forms the foundation of our American Juris- 
prudence. It exists in all of the States of the Union with the exception of Lou- 
isiana, which continues to adhere to the Code Napoleon as the basis for its law, 


except in criminal matters, as to which it has adopted the Common Law to some 
extent. 


There is, however, no Common Law of the United States. The Federal Courts 
look for the law first in the Constitution, statutes and treaties of the United 
States, which are the supreme law of the land, and where these are not controll- 
ing they look to the Constitution and the statutory and Common Law of the 
State where the cause of action which they are trying arose. 

By the time of the American Revolution our law and procedure had taken 
very much the form it has today, but not altogether. There have been many 
notable reforms since 1776 and I can only mention a few of them. You are 
familiar with the changes in the political structure of the government, which’ 
resulted from the War between the States, and you have some familiarity with 
other political tendencies which I will not go into. 


In Florida we have provided by statute that “The common and statute laws 
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of England which are of a general and not a local nature, with the exceptions 
hereinafter mentioned, down to the fourth day of July, 1776, are hereby declared 
to be of force in this State: Provided, the said statutes and common law be not 


inconsistent with the Constitution and laws of the United States and the acts 
of the Legislature of this State’. 


Of course, we have continued our own development of the law, both Common 
and statutory, since Florida became a part of the United States. We have gone 
back to our British cousins to some extent, however, for rules of practice, as we 
adopted a great part of the English Common Law Procedure Act of 1852 and 
most of it is still in force in Florida. Furthermore, the Supreme Court of Florida 
adopted most of the English Rules of Practice called the Hilary Term rules and 
these have prevailed ever since, though they have been amended considerably. 


The Florida State Bar Association has had a large part in revising and 
improving our law and procedure. I may mention as of very great importance 
the Chancery Act of 1931, in the formulation and handling of which the late 
E. J. L’Engle, Chairman of the Committee, had a large hand; the Probate Act 
of 1933, largely written and compiled by William H. Rogers, who was Chairman 
of the Committee and did most of the work; the Criminal Code of 1939, in which 
Bill Hallowes had a hand; and the new system of revising and keeping up to 
date the Florida Statutes, which we owe very largely to the work of Judge George 
Couper Gibbs, when he was Attorney General. The 1943 Legislature removed 
most of the disabilities of married women. 


A committee is now working to persuade the Supreme Court of Florida to 
adopt rules of pleading and practice similar to the Federal Rules, which were 
adopted in 1938, upon the recommendation of a committee which included Senator 
Scott M. Loftin. 


The bench and bar are constantly trying to make our system of laws better, 
and while perfection can never be attained in this imperfect world, it is an ideal 
towards which we strive. 


af : : 
| 
‘ | 
| 
NS 


FLORIDA LAW JOURNAL 


VOL. XX DECEMBER, 1946 NO. 10 


Published Monthly October to July inclusive. Entered at Tallahassee Post Office as 
Second-class Matter. 


By Florida State Bar Association 
Member, Florida Press Association and American Editorial Association 


SUBSCRIPTION PRICE $5.00 PER ANNUM 


.. 50 CENTS PER NUMBER 


Lewis H. Trissie, Editor 
Tallahassee 


PUBLICATION COMMITTEE 
WILLIAM B. TIPPETTS, Chairman LEWIS H. TRIBBLE, Vice-Chairman 
St. Petersburg Tallahassee 
H. V. FIEBELMAN, Miami JAMES M. SMITH, Jr., Ocala 
WALKER LIDDON, Fort Pierce JAMES WHITEHURST, Brooksville 


(While the FLURIVA LAW JOURNAL desires to permit the free discussion of all questions, 
it is oot responsible for the personal views of authors of signed articles. Their publication is 
not to be deemed an endorsement of any position taken on any controversial question.— Editor) 


FLORIDA LAW SCHOOLS 


The Editorial by Dean Trusler, published in the November Journal, 
reveals that the University of Florida’s Law School average attendance 


last year and so far this year is 267. Let us now see how Miami and 
Stetson are progressing. 


THE UNIVERSITY OF MIAMI has 295 registrations in the School of Law 
this 1946-47 school year, of which 144 are new first year students. It has a hold- 
over of previously enrolled first year students of 59 and a total number of second 
and third year students of 92. The Law School has outgrown its present facilities 
and is using a temporary building for classroom purposes for the larger classes. 
It has also been found necessary to divide some of the classes into sections. Add- 
ed to the faculty are Mr. John G. Stephenson III, Dr. Ernest G. Lorenzen, who 
for many years was Professor of Law at Yale University, and Mr. Ralph Binford, 
as librarian and part time instructor. 


THE STETSON COLLEGE OF LAW is experiencing one of the greatest 
enrollments in the history of the school, according to Dean L. A. Haslup. There 
are more than sixty students presently enrolled at the college and Dean Haslup 
expects that by January the enrollment will increase to at least one hundred 
students. A survey of students in the University reveals that pre-law men and 
women outnumber by far those of any other preparatory course. The Stetson 
Law Student Association, recently reactivated, has elected Bruce Bishop as Pres- 
ident, Fred (Bud) Dickinson as Vice-president, Miss Pat Winters as Secretary, 
and Herman Turnage as Treasurer. 


; 
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A SURVEY OF THE ADMINISTRATION 
OF THE DIVORCE LAWS OF FLORIDA 


By HERBERT U. FEIBELMAN of the Miami Bar 


How does Florida administer its divorce laws, is a question frequently asked. 
For the answers to that question, a survey by questionnaire was undertaken. 
Seven questions were submitted to each clerk of the circuit court of each county 
in the state. It was believed and the answers demonstrated that there was some 
variance even in counties within the same circuit. Answers have been received 


from a great many counties of the state and at least one response from each of 
the fifteen circuits. 


The general picture discloses that in practically eleven circuits in the state 
there was no material differences in procedure; in four of them, marked de- 
partures, with the procedure in Dade County (of which Miami is the county 
seat) providing the maximum of procedural requirements. 


Before analyzing the answers, it will be of interest to consider divorce sta- 
tistics in Florida. According to the report of the Florida State Board of Health 
(for the year 1944), the total number of divorces granted for that year was 
18,944—and the greatest number were granted in March, April and May, when 
the totals were respectively 1,766, 1,820, and 1,834. It is clear that those who 
sought relief from domestic infelicity chose Florida’s winter season, when the full 
joys of a tropical vacation could be imbibed while “doing time” for marital 
freedom. 


1944 divorces were variously distributed throughout the state. Collier county, 
with a sparse population, granted only two divorces, while Dade county, with the 
multitudinous attractions of race tracks, night life, and the other lush pleasures 
of Miami Beach, granted 4,384. In the following order, the next five counties 
were: Duval, 2,884; Hillsborough, 1,430; Polk, 1,235; Escambia, 880; Palm 
Beach, 655.1 


For 1945, the State Board of Health, Bureau of Vital Statistics, reported the 
total number of divorces granted throughout the state was 21,471—a gain of less 
than 9%. The six counties granting the largest number were: Dade, 5,061; Duval, 
2,655; Hillsborough, 1,623; Polk, 1,333; Escambia, 967; Pinellas, 838. Gilchrist 
granted the smallest number—3. 


The effect of the liberal 90-day residence provision of the Florida law, 
adopted in 1935, indicates that former Governor Dave Sholtz had prophetic vision, 
when he advocated such a law to contribute to the economic welfare of the state. 
He said: “Florida is a transient state, extending to the people of the United 
States an invitation to come here as visitors and remain as residents. If this Bill 
brings additional residents or visitors to Florida, it wiil be in line with that in- 
vitation.” (5 F.S.A. 541) 


THE SURVEY 


The foregoing statistics shed light, therefore, on the responses received from 
the survey.? 


1. Not all circuits are burdened with divorce litigation. An attorney, answering for one circuit clerk, 
writes: “‘Why not come up and hang out your shingle here—the practice and fishing is good.” 
2. One circuit judge added a human touch to the inquiry when he wrote: 

“J would be glad to comply with your request, if I had a secretary. But I do not have one, and 
apparently never will have a secretary. The reason is that the salary I receive is not sufficient to sup- 
port my family, much less to employ a secretary. xxx From a financial standpoint judges would have 
beeri much better off, to have exchanged their highly responsible but pitifully unprofitable positions, for 
some pursuit with better prospects for fair reward from applied energy and intelligence and accumulated 
know-how from many years’ experience, at least a return sufficient to support their families.” 
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Question No. 1. 


Does the Court hear an uncontested divorce case or are such cases 
uniformly referred to a master? 


Generally both devices are employed—in the first circuit, most of the cases 
are heard by the court. In the sixth circuit, “95% to 98% are heard by the court. 
In Osceola county, the cases are always heard by a master, while in Mantee 
county Judge Harrison hears all uncontested divorce cases himself. With a care 
that will impress those interested in the promotion of the administration of 
justice, Judge Chillingworth of Palm Beach county has adopted the policy of 
hearing all uncontested divorce cases, unless the plaintiff and the witnesses re- 
side 40 miles or more from the Court House. In some of these latter cases, the 
Court does personally hear them, although the general practice is to refer them 
to the Official Court Reporter as Special Examiner. The testimony in all suits 
is reported, transcribed and filed before entry of final decree. Masters (or special 
examiners) are generally employed in the second, tenth, eleventh, thirteenth, 
and fourteenth circuits. 

Question No. 2. 
Will the Court hear an uncontested divorce case if requested? 


Generally throughout the state, the court will accede to this request, but not 
always in the second circuit, and never in the thirteenth, at Tampa. In the 
eleventh, in Miami, the practice varies with the several judges, and it is not 
uniform with any judge. Hardship on litigants or convenience of counsel and 
court frequently determine the course. Generally the court will not hear the case. 


Question No. 3. 


If- uncontested divorce cases are referred to masters, does the court 
employ a standing master or standing masters? 


The practice is uniform through the state in not referring uncontested di- 
vorce cases to standing masters, except in the second, sixth, seventh, and thir- 
teenth circuits. There are two standing masters in Pinellas county of the sixth 
circuit to whom cases are referred when the judges are disqualified or are too 
busy to hear the cases themselves. There is divergence in the seventh circuit, for 
in St. Johns and Volusia counties, uncontested divorce cases are referred to an 
official reporter or special examiner, while in Putnam county masters are em- 
ployed. In Tampa, the court refers the cases to masters who are appointed from 
a list of attorneys. These attorneys agree not to handle divorce cases. The prac- 
tice of referring divorce cases to masters is not followed in Volusia county. 


Question No. 4. 


Does the Court refer such cases to various members of the bar, 
notably those who have served in the armed forces? 

In one county, Walton (of the first), the answer came that it had no lawyers 
who had been in the armed forces. The responses generally were that references 
were to the bar generally, without distinction, except in Tampa, where, as stated, 
there is a list of standing masters, and in Dade county, where the practice pre- 
vails of giving preference to former members of the armed forces. 


Question No. 5. 


What allowances does the Court make (1) for masters, and (2) for 
court reporters? 


This inquiry produced a variety of answers. In Monroe, Leon and Calhoun 


counties, the master gets $5.00. A fee of $7.50 is allowed the master in Escambia 
and Washington counties, while the reporter gets $2.00 in Escambia county to 
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take notes of the testimony when it is not transcribed. The master fares better— 
gets $10.00 in Pinellas, St. Johns, Osceola, Charlotte, and Palm Beach counties. 
In Palm Beach the master or special examiner gets a minimum of $10.00, and 
additional allowances are made, based on the statutory rate, if the record exceeds 
20 pages. In the lush grandeur of Dade county, the sum of $25.00 is allowed the 
master, which generally includes the charge of the reporter, but a number of 
former GI’s find this charge inadequate and require the plaintiff to pay the re- 
porter’s charge, which varies from $5.00 to $10.00, or even more. The reporter 
gets $7.50 to $10.00 in Pinellas county, $7.50 in Hillsborough, $5.00 in Monroe. 
In a number of circuits the court leaves the compensation of the master to agree- 
ment between the plaintiff’s attorney and the master or special examiners. This 
is true in the case of the fourth circuit, though in Duval county, of the same 
circuit, the court fixes the master’s fee—which depends on the amount of work 
done. In any instance, it is not less than $5.00. In some counties—Alachua and 
Okaloosa, for instance—statutory allowances are adhered to. This practice is 
followed throughout the third circuit. 


Question No. 6. 


Does the Court have any special rule such as the rule in Dade 
county, whereby the lawyer for the complainant cannot select the lawyer 
for the defendant or draft answer for the defendant? 


Every circuit answered this question in the negative, except the eleventh, 
Martin county in the fifth, St. Lucie in the ninth, and Broward in the fifteenth. 
In the eleventh circuit, composed of Dade and Monroe counties, the following 
rule has been adopted: 


Under Paragraph 9 of Rule 13, Section (1), of Ethics Governing Attorneys, 
adopted by the Supreme Court of Florida January 27, 1941, it is stated: 

“It is encumbent upon the lawyer particularly to avoid anything 
that may tend to mislead a party not represented by counsel, and he 
should not undertake to advise him as to the law. 

“It shall henceforth be taken and construed by this court that the 
advising of or counseling with the defendant on any matter pertaining 
to the litigation or contemplated litigation, drafting or advising as to the 
drafting of defensive pleadings, and drafting or advising as to the draft- 
ing of any letter of employment or instrument by which a particular 
attorney is suggested or nominated by plaintiff’s attorney to act for his 
adversary, constitutes unfair, improper and unethical practices, and 
henceforth will be regarded and dealt with by the members of this 
court.” 


The court has further adopted the following additional rule: 


“Personal appearances, answers and other pleadings filed in pro 
personae by defendants in divorce actions, shall state the residence 
address of the defendant, and shall bear his or her verified signature to 
the appearance, answer or other pleading on a date subsequent to the 
filing of the bill of complaint. Attorneys representing defendants in such 
actions in which service of statutory process has not been made upon 
the defendant and has been dispensed with, may at any time be required 
to submit to the court written evidence of their representative capacity.” 


Some counties reported that the practice of the attorney for the complainant 
selecting the attorney for the defendant or drafting answer was not permitted, 
although there was no prohibitive rule. 


In the eleventh and fifteenth circuits, no divorce will be granted within 


fourteen days of the filing of the bill of complaint. However, this rule is not 
strictly adhered to in Dade County. 
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Question No. 7. 


Will the Court accept uffidavits in corroboration of the grounds of 

of divorce or require formal depositions? 

Except in Dade county, where affidavits are entertained by some of the 
judges, the various eircuits require formal depositions. In Lake City, in the 
third circuit, it appears that while affidavits are not favored, they may be sub- 
mitted as cumulative evidence tnder special circumstances. 


This, therefore, is a bird’s, eye view of how Florida, through its fifteen 
different circuits, administers its divorce laws. 


Life's Record Closed 


FRANK ELIHU BRYANT, Miami 
attorney and City Commissioner of 
Coral Gables from 1930 to 1935, died 
on October 3rd at his home in Coral 
Gables. He had been in failing health 
since last April, going only occazionally 
to his office in downtown Miami. A 
native of Bradford, Tennessee, }):e went 
to Miami in 1926 and formed a rartner- 
ship with Owen Pittman, an ass: ciation 
which continued until Pittman joined 
the Navy in 1941. In 1939 he served 
as president of the Dade County Bar 
Association. Bryant received his law 
degree from the University of Tennes- 
see in 1910 and started practice in 
Paris, Tenn. He was a member of the 
Tennessee legislature from 1913 to 
1915, and a member of the Tennessee 
state Democratic executive committee 
from 1919 to 1923. Surviving are his 
wife, Mrs. Nancy“ K. Bryant, two 
daughters, Miss Beverly Bryant and 
Mrs. Sara Duke Tomasello, and a son, 
Frank, Jr., all of Coral Gables. 


FRANCIS MICHAEL HOLT, dis- 
tinguished Jacksonville attorney and 


civic leader died at his home in Jack- 
sonville, 1816 Avondale Avenue, Wed- 
nesday, November 6th. Son of the late 
James Webb Holt and Annie Scarlett 
Holt, pioneer Jacksonville residents, 
Mr. Holt was born there December 12, 
1884. He had practiced law since 1909, 
when he was admitted to the bar and 
was prominent in legal circles. He was 
a member of the firm of Marks, Marks, 
Holt, Gray and Yates. Mr. Holt was 
well known for his ability as a hand- 
writing expert, a skill he started as a 
hobby. His activities in civic affairs 
were numerous and varied. He was 
president of the Children’s Home So- 
ciety of Florida, was a charter member 
and past president of the Jacksonville 
Kiwanis Club and was president of the 
Community War Chest in 1944-45. He 
was a leader in many other similar or- 
ganizations. Mr. Holt is survived by his 
widow, Mrs. Grace Hilditch Holt, a 
daughter, Mrs. M. H. Whitelaw, Sara- 
sota; a son, Dr. Robert R. Holt, Topeka, 
Kansas; a sister, Miss Fannie Webb 
Holt; and three grandchildren. 
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SOME SUGGESTED AMENDMENTS 
TO OUR PROBATE LAW 


By FRED T. Saussy of the St. Petersburg Bar 


Perhaps there are few perfect laws. Certainly most of them need some 
amendments from time to time. Our present probate law is a credit to those who 
gave their time to its preparation. Sec. 732.54 provides for the appointment of 
a guardian ad litem. Sec. 732.55 provides for the appointment of an administrator 
ad litem in proceedings before the county judge or in equity. Sec. 732.58 provides 
for compensation of an administrator ad litem. 


There does not seem to be any provision allowing compensation to a guardian 
ad litem. The services performed by him would be equally as important as an 
administrator ad litem, and it seems that provision should be made for his 
compensation. 


It does not appear that our Supreme Court has ever passed upon the ques- 
tion of the validity of provisions in a will that would forfeit devises or bequests 
in event the will is opposed by a legatee. The question has arisen in many states 
and the forfeiture clause has been sustained in some states, provided there is a 
provision that in event of such opposition to the will, the legacy shall be for- 
feited and pass to another. 


Recently in Ohio, the Court of Appeals of that state had before it a for- 
fetiure clause in a will. The decision in Moskowitz v. Federaman, 160 Ohio Ap- 
pellate Reports, p. 149, comments upon the history of such provisions, and states 
that there appears to have been a confusion of thought evidenced in the many 
reported cases and published discussions. The court stated that in England in 
the 17th Century jurisdiction over legacies was vested concurrently in the 
chancery and the ecclesiastical courts. The former ruled according to the common 
law, and the latter according to the canon law, bottomed on the civil law. 


Under both legal systems, conditions against restraint of marriage were 
void as against public policy. But under the civil law, provisions in a will pro- 
hibiting a beneficiary’s marriage without the consent of certain persons were 
void; while under the common law such conditions were upheld as valid. In the 
common law courts however, where a bequest of personalty was made and the 
testator failed to provide for a gift over in the event of a breach of the condi- 
tion, it was presumed that he really did not intend that the condition should be 
enforced, and therefore the condition was not enforced by the courts. It was 
under this idea that the words “in terrorem” came into being as descriptive of 
this situation, and that the only purpose of the testator was to frighten the 
legatee into compliance. But if there was added a gift over in event of breach, 
then the courts held that he meant what he had written and the condition was 
enforced. The doctrine was not applied to devises of real estate. 


The Ohio Court then commented on some early decisions of the Supreme 
Court of Ohio which upheld forfeiture clauses in wills, but did not pass upon 
public policy. 

Tt is true that the facts in the cited case are involved and need not be re- 
cited in this article, except to state that an attack was made on the trusts pro- 
visions of a will, and some legatees were made defendants. The plaintiffs for 
some reason agreed with the executor that the trusts were valid. Whereupon the 
court permitted the defendant legatees to controvert the claims of validity, and 
the trial court sustained the trusts, but declared that the legatees forfeited their 
legacy. On appeal that part of the opinion of the lower court was reversed, and 
in effect held that because the legatees sought a construction of the will, that it 
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did not amount to a proceeding to “challenge or deny” any of the provisions of 
the will. 

It is submitted that there should be a statute which would nullify any pro- 
vision of a will that sought to forbid any interested person from attacking the 
will for want of capacity of the testator or undue influence, or to have the will 
construed, or to attack any provisions of the will that the aggrieved party claimed 
were against the law. It is too risky upon any legatee who has been left a con- 
siderable sum to go into court insisting upon his legal rights, at the chance of 
losing his legacy. Designing persons might so plan the will, as to frighten off 
attack, and in that way avoid any contest. The right to contest should not be 
made dependent upon whether there was good faith in the attack, nor whether 
there was reason for the proceedings to be brought that justified the same. Our 
law should not permit, as a matter of public policy, any testator arranging his 
will, that would tend to force any interested person from asserting his rights. 

It might be argued that we should await the arising of a proper case, and 
permit our supreme court to announce its views of the law upon the subject. 
However, the question of risk would still rest upon the attackers, and they 
might lose their rights by an adverse decision of the supreme court. 


The proposed amendment should provide that no heir, or legatee shall be 
adversely affected by any forfeiture clauses in any will, and that they should 
be entitled to seek any redress in our courts, regardless of any forfeiture pro- 
visions of the will. 


The subject is elaborately edited in various A. L. R. Reports, with extended 
briefs and citations. 


One must admire the audacity of the contestant in the case of Rudd v. 
Searles, 58 A. L. R. 1548 (Mass.). For there the contestant was left a legacy of 
$250,000.00. There was a forfeiture clause forbidding opposition to the probate 
of the will, passing his share to another. This legatee opposed the probate of the 
will, and received in excess of $4,000,000.00 in consideration of his withdrawing 
his contest. However he provided in the settlement that regardless of the com- 
promise it should not prejudice him in submitting to the court his right to the 
$250,000.00 legacy. He then sued for the $250,000.00 and the Massachusetts 
Supreme Court held that his legacy was forfeited. 


While that decision holds that public policy is not involved in the question, 
(and many other decisions are to like effect), it is submitted that no testator 
should have the right to forbid any interested person from coming into court 
and assert whatever rights he may insist upon, without the risk of losing any 
benefits that the will provides for him. The line of distinction between good 
faith and reasonable grounds of contest, and bad faith, are too finely drawn, and 
after all, a legatee should not be placed in the position whereby he should submit 
to a wrong, because by doing so, he would lose a benefit. 


It should be a matter of public policy, regardless of the arguments to the 
contrary. 


In closing this, while the case commented on is not germane to the subject 
of amending out Probate laws, yet it is an important decision upon a will con- 
test. It appeared that an incompetent was persuaded to will her property to her 
doctor friend. She was very wealthy, and the doctor in arranging the legacies 
provided that large sums ranging from 5000£ to 15000£ were given to almost 
every person in whose society the testatrix moved, or who could be said socially 
to know anything about her. He provided in the will that he and his brother 
would receive 180,000£. The court carefully weighed the testimony of the wit- 
nesses, and wrote these remarks concerning the testimony of the interested 
legatees who attempted to support the will: 


Re 
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“The tendency of these dispositions to close the channels of evidence, and 
narrow the memories of witnesses, can hardly be doubted. A recollection to be 
exerted in destruction of their own interests must be vigorous indeed, if it go the 
full length of the truth.” 

Smith v. Tebbitt, L. R. Probate & Divorce, Vol 1, page 398, 434. 


The same spirit that guided the doctor in drafting that will could easily lead 
another to put in a forfeiture clause against contesting the will or any intentions 
expressed in it, and by leaving substantial sums to various heirs, render it risky 
and tend to scare away any possible attack, because of the chance of loss. , 

It might be well to amend the Probate Act, so as to provide that where a 
legacy (bequest or devise) is‘left to a husband and wife, and one of the spouses 
predeceased the testator, the survivor shall be entitled to the entire legacy. There 
are very few cases on the subject. Only two have been found that hold that the 
survivor takes, see, In re Damask’s Estate, 43 N. Y. S (2) 648 and Lomax v. 
Cramer 216 S. W. 575. 


While an estate of entirety may have been intended, yet it never: i weaned be- 
cause of the death of one spouse before testator. A statute declaring; the rights 
would save litigation. No doubt that at common law, the survivor would take, 


and the share of the predeceased spouse would not lapse and pass to lis descend- 
ants, if any. 


Lawyers Returning from the Armed Forces 


Two Miami army air forces veterans 
have announced the formation of a new 
law firm, BROWN & KOLLER, with 
offices in the duPont Building. C. 
FREDERICK BROWN, recently re- 
turned from Germany. He began serv- 
ice four years ago as a private, and 
was discharged as a captain in the air 
forces legal department. DAVID KOL- 
LER was released as a major, after five 
years of service. He was in the Far 
Eastern Air Service command in New 
Guinea and Manila. Both attended 
University of Miami law school. 


CHARLES E. BENNETT, former 
Jacksonville attorney and a member of 
the State Legislature from Duval 
County in 1941, returned to Jackson- 
ville October 21, bringing to the close 
58 months of Army service. He has 
resumed his law practice at 303 Guar- 
anty Life Building. Lieutenant Bennett 
contracted poliomyelitis while assisting 
in the leadership of Filipino guerillas in 
combat against the Japanese on North- 
ern Luzon, the only American officer 
assigned to the group which numbered 
from 500 to 1000 men. For the past 16 


months he has been a patient in the 
Army and Navy General Hospital at 
Hot Springs, Ark. A recipient of the 
Silver Star for gallantry in action, 
Bennett led a rifle platoon in combat 
in New Guinea and the Philippines. He 
entered the Army as a private and was 
overseas for more than two years prior 
to the cessation of hostilities. Active in 
civic affairs before the war, Bennett 
is a past president of the Jacksonville 
Junior Chamber of Commerce. 


HARRIS LOWERY, JR., who recent- 
ly returned from the armed service 
has reopened his attorney’s office on 
the second floor of the~ Oughterson 
Building at Stuart. 


ROBERT L. POWE, recently re- 
turned from service with the army air 
forces announces the reopening of 
effices for the general practice of law 
in the Fisher Building, corner Boule- 
vard and New York, DeLand, Florida. 


EGBERT BEALL, after serving four 
years in the army, has returned to the 
practice of law in West Palm Beach, 
opening offices at 1030 Comeau Build- 
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ing. Mr. Beall a lieutenant of infantry 
in World War I, entered the service 
as a captain on August 16, 1942, and 
was separated as a lieutenant colonel 
at Fort Bragg, N. C., on September 25, 
1946. 


BRUCE A HOOD, formerly of the 
New York bar, and now a member of 
the Florida Bar, announces his return 
to the general practice of law after 
three years of naval service, with off- 
ices in First National Bank Building, 
Hollywood, Fiorida. 


WAYNE H. PERRINE, Jacksonville 
attorney, has returned to Jacksonville 
following three years in naval service 
and has resumed his connection with 
the firm of Harrell and Perrine, with 
offices in the Florida National Bank 
Building. Perrine joined the Navy in 
July, 1943, and rose to the rating of 
chief yeoman. He spent three years in 
the Navy, mostly in the Pacific area. 
He is a graduate of the University of 
Florida Law School. 
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FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, FLORIDA STATUTES, 1941 


containing the general statutory law of the state through 
1941, court rules, and constitutions of the United States 
and Florida; 


Volume II, FLORIDA STATUTES, 1941 


containing the history and revision notes and the annota- 
tions to the statutes, court rules, and constitutions con- 
tained in Volume I. 


Volume III, FLORIDA STATUTES, 1941 


containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 
selected Federal laws in general use, and an index to the 
special and local laws of Florida. 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and II—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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NOW READY 
SERVE YOU! 


IT’S the latest and greatest encyclopedic 
treatment of the law of Internal Revenue ever 
written. 


IT'S the C. J. S. Title INTERNAL REVENUE 
- Vol. 47 Corpus Juris Secundum 


| If you have not already examined this book, 
by all means take the first opportunity to do 
| s0. 


THE LAW BOOK COMPANY 


Brooklyn l, NEW YORK 
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FLORIDA STATUTES | 
ANNOTATED 


Affords a complete picture of the 


Florida Law in one place— 


The Text of the Law. 
Exhaustive History Notes. | 


Full and complete annotations covering all Florida 
and Federal Cases that relate to Florida law, 
and in many cases the annotations contain other 


state cases that have laws similar to those of 
Florida. 


Complete and up-to-date Index. 
Exhaustive cross-references, connecting up related 
sections. 


The Annotations are also fully indexed. 


Always to date by the most modern method of 
supplementation. 


Set complete in 30 volumes and Current 
Pocket Parts— (29 volumes now ready.) 


For full particulars write either— 


WEST PUBLISHING COMPANY, THE HARRISON COMPANY 
St. Paul 2, Minn. Atlanta 2, Georgia 
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